
IN THE HIGH COURT OF KARNATAKA AT 
BENGALURU 

W.P. No.9260/2020 (S-RES-PIL) 

INDEX 

BENGALURU   ADVOCATE FOR RESPONDENT No.1 
DATE: 29-09-2020          REUBEN JACOB 

BETWEEN:

THE NATIONAL FEDERATION OF THE BLIND     ..PETITIONERS

AND:

KARNATAKA PUBLIC SERVICE COMMISSION  
& OTHERS ..RESPONDENTS

Sl. 
No.

Annexure Particulars Page No.

1 - - - Statement of Objections filed by the 
Respondent No.1

1-7

2 - - - Verifying Affidavit 8

3 R-1 Copy of the addendum notification 
dated 21-08-2020

9

4 - - - Translation of Annexure-R1 10-11

5 R-2 Copy of the publication dated 
21-08-2020

12

6 - - - Translation of Annexure-R2 13

7 R-3 Copy of the communication dated 
21-08-2020

14

8 - - - Translation of Annexure-R3 15

9 R-4 Copy of statement with details of 41 
scribes provided by KPSC

16-18

10 - - - Translation of Annexure-R4 19-20

11 - - - Copy of email dated 29-09-2020 
regarding service of copy of reply 
statement on petitioner’s advocate.

21



IN THE HIGH COURT OF KARNATAKA AT 
BENGALURU 

W.P. No.9260/2020 (S-RES-PIL) 

STATEMENT OF OBJECTIONS FILED ON BEHALF OF THE 
RESPONDENT No.1 UNDER RULE 21 OF THE WRIT PROCEEDING 

RULES, 1977 

The Respondent No.1 submits as follows: 

1. Respondent No.1 Karnataka Public Service Commission    

(“R-1/KPSC”) on the requisition received from the State of 

Karnataka through the Respondent No.2 Department (“R-2”) 

has initiated the recruitment process in respect of 106 posts 

of Gazetted Probationers vide Notification dated 31-01-2020.  

The said recruitment is conducted in terms of the Karnataka 

Recruitment of Gazetted Probationers (Appointment by 

Competitive Examinations) Rules, 1977 (“GP Rules”).   

2. It is submitted that out of the total 106 posts advertised, only 

one post of Assistant Director of Tourism is earmarked for 

persons belonging to visually impaired category. The 

grievances of the petitioner as pleaded in the writ petition is 

three fold, namely,  

(a)That visually challenged candidates who have applied in 

response to the recruitment notification have been 

instructed to undertake an additional Medical Test prior to 

the examination without any legal basis, when they 

already have a disability certificate;  

(b)The preliminary examination is scheduled on 24-08-2020 

and R-1 KPSC has not made any arrangements to form a 

panel of scribes for the visually impaired candidates and 

have asked the candidates to get their own scribes;  
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(c)Compensatory additional time of 20 minutes per hour is 

not provided. It is pleaded that all of the above are in 

violation of the various official memorandums issued by 

the R-5 Ministry of Social Justice and Empowerment (Union 

of India).   

3. It is submitted that the petitioner’s case is based on the 

Official Memorandum dated 29-08-2018 issued by R-5 and 

the petitioner pleads the aforesaid three violations are 

contrary to guideline number (V), (VI) and (XII) as contained 

in the Official Memorandum dated 29-08-2018 vide  

Annexure-F (“Central Guidelines”). It is submitted that the 

recruitment in question is being conducted in respect of 106 

Group-A and Group-B (Gazetted Probationers) Posts, which 

are Civil Posts under the Government of Karnataka and 

consequently in terms of Section 2(b) of the Rights of Persons 

with Disabilities Act, 2016 (“RPD Act”), the appropriate 

Government in relation to a civil post under the State 

Government, will be the respective State Government.  Hence 

the appropriate Government in respect of the said 106 posts 

is the Government of Karnataka and consequently R-1 KPSC 

which is only a recruiting body has to follow the Government 

order dated 30-10-2007 vide Annexure-N issued by R-2, as 

the Central Guidelines have not been adopted by the 

Government of Karnataka.   

4. In the writ petition, it is stated that Government order dated 

30-10-2007 vide Annexure-N has been issued by KPSC, which 

is factually incorrect. The said Government Order has been 

issued by R-2, which is the Department of Personnel and 

Administrative Reforms of the Government of Karnataka. It is 

submitted that though R-5 (Ministry of Social Justice and 

Empowerment of the Central Government) has issued the 

Official Memorandum dated 29-08-2018 vide Annexure-F, the 

said notification will apply to the Central Government or any 

establishment wholly or substantially financed by that 
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Government in terms of Section 2(b)(i) of the RPD Act.  

Notifications issued by the Central Government under the RPD 

Act will not apply to Civil Posts under the State Government 

as the Central Government is not the appropriate Government 

for such Civil Posts. This is also evident from the fact that the 

official memorandum dated 29-08-2018 has been marked to 

only Central Government Departments/Ministries, UPSC, SSC, 

UGC, Railway Board and all other National institutes and RCI 

under Administrative Control of R-5 Department.   

5. It is submitted that placing reliance upon the communication 

dated 08-11-2019 vide Annexure-M, the petitioner has 

pleaded that R-5 has directed all States/UTs to issue 

guidelines for conducting written examinations for persons 

with benchmark disabilities in line with the Central guidelines 

dated 29-09-2018 read with corrigendum dated 08-11-2019.  

It is submitted that in terms of communication dated 

08-11-2019, R-5 has written to all States/UTs that it has 

come to its notice that State Governments/UTs are adopting 

different set of guidelines for conducting written examinations 

for Persons with benchmark disabilities (“PwBDS”) and that it 

would be appropriate for States/UTs to adopt uniform norms 

while conducting written examinations so as to avoid any 

ambiguity. A perusal of the said communication makes it clear 

that the Central Government has requested the States/UTs to 

adopt uniform norms and has not directed or stated that the 

guidelines issued under Official Memorandum dated 

28-09-2018 have to be followed by the States/UTs. As per the 

said communication dated 08-11-2019 vide Annexure-M, the 

State Governments/UTs have been requested to take 

appropriate measures to issue guidelines for conducting 

written examinations for PwBDS in line with Central guidelines 

dated 28-09-2018 read with corrigendum dated 08-02-2019.  

It is submitted that since the Government of Karnataka has 

not issued any new guidelines in terms of the Central 
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guidelines dated 28-09-2018, R-1 is bound to follow the 

existing Government order dated 30-10-2007.  

6. It is submitted that in view of the order dated 20-08-2020 

passed by this Hon’ble Court in this petition, R-1 KPSC 

published an addendum notification dated 21-08-2020 

notifying that,  

(a)Visually impaired candidates will be given an compensatory  

time of 40 minutes to answer their examination apart from 

the prescribed two hours duration (20 minutes for each 

hour); 

(b)That visually impaired candidates who could not attend the 

prior medical test due to COVID-19 could attend the 

examination on 24-08-2020, subject to the outcome of the 

report of the Medical test, which test will be conducted on 

a later date;  

(c)The candidates who are not able to bring their own scribes 

may inform the KPSC by e-mail within 5.30 PM on 

21-08-2020, so that KPSC could make arrangements for 

provision of scribes for such candidates at the respective 

centres.   

7. It is submitted that a Press Note was also issued in that 

regard, which was published in all leading news papers and 

also hosted on the KPSC website http://kpsc.kar.nic.in and 

bulk SMS was also sent to the candidates. The said 

information was also published in Kannada newspapers viz., 

Vijaya Karnataka, Vijayavani and Kannada Prabha and English 

newspapers viz., Times of India. Copies of the addendum 

notification dated 21-08-2020, publication dated 21-08-2020 

and communication dated 21-08-2020 are produced herewith 

as ANNEXURES-R1, R2 & R3.  

8. It is submitted that a total of 682 visually impaired candidates 

applied in response to the recruitment notification, out of 

which 334 candidates appeared for the preliminary 

examination on 24-08-2020. 226 candidates have written the 
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examination without taking the assistance of the scribe. 54 

candidates took the examination with the assistance of their 

own scribes and 41 candidates took the examination with the 

assistance of scribes provided by KPSC. The allegation that 

candidates were aggrieved by the competency of the scribes 

and that candidates faced issues with regard to language, 

speed and were unable to perform in the examination are 

specifically denied as false and baseless. KPSC has not 

received any representation or complaint from any visually 

impaired candidate in this regard after the preliminary 

examination was held. All the scribes had the minimum 

qualification of Matriculate and above. The requirement of  

visually impaired candidates being allowed to meet the 

scribes two days before the examination was not practically 

possible in the short duration of 3 days, within which time 

KPSC made  arrangements of 313 scribes in 12 sub-centres in 

10 districts for the 305 candidates, who had opted for scribes 

at the time of submitting their applications. As stated supra, 

as the central guidelines are not applicable to the recruitment 

in question, there is no question of violation of central 

guidelines in this regard. The qualification of the 41 scribes 

provided by KPSC is as per the enclosed statement, which is 

produced herewith as ANNEXURE-R4.   

9. It is submitted that the total number of candidates who 

applied in response to the recruitment notification is 1,65,258 

out of which 83,679 candidates appeared for the examination 

in the morning session and 83,339 candidates appeared for 

the examination in the afternoon session. The allegation 

made by the petitioner that many visually impaired applicants 

registered, but could not appear for the test as the 

information regarding the exemption from the medical test 

did not come to their knowledge is hereby specifically denied 

as false and baseless. The candidates were informed by bulk 

SMS regarding the said facility. It is submitted that the 

allegation that many candidates who were unable to secure 
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scribes at the time of application did not apply for the post 

and also did not take the examination is specifically denied as 

false and baseless. The notification was issued on 31-01-2020 

and no grievance in that regard was raised by any person 

including the petitioner herein. The said grievance ought to 

have been raised before the last date for submitting 

applications, if in fact any candidate had a grievance in that 

regard. However the grievance that many candidates did not 

apply to the post cannot be raised just before the preliminary 

examination was supposed to be conducted.   

10.It is submitted that the allegation that the visually impaired 

candidates who had submitted details of their scribes at the 

time of applying, were not able to get the same scribes to 

accompany them due to COVID-19 situation and that KPSC 

did not allow such change in the scribe by the candidate on 

the day of examination and forced those candidates to opt for 

scribes appointed by the KPSC, is hereby specifically denied 

as false and baseless. It is submitted that at the time of 

submitting their online application, a visually challenged  

candidate has to indicate whether he will be taking the 

assistance of a scribe and KPSC does not require the name or 

details of the scribe to be mentioned in the online application 

form for preliminary examination. Hence, there is no basis in 

the aforesaid allegation made by the petitioner.   

11.It is submitted that in terms of Government Order dated 

30-07-2007 vide Annexure-N, all candidates claiming 

reservation under visually impaired categories have to 

undergo medical test by a medical panel constituted by the 

examining authority in order to ascertain the extent of their 

physical disability. Hence, the commission in terms of the said 

Government Order has subjected candidates claiming  

reservation under visually impaired categories. Medical test 

was done at Minto Ophthalmic Government Hospital, 

Bengaluru and at 4 different Government Hospitals situated at 

Gulbarga, Shivamogga, Belagavi and Mysuru. Candidates who 
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could not undergo medical test at the designated centres 

were provisionally allowed to write the examination on a 

condition that their results will be subject to the outcome of 

the medical evaluation to be done at a later stage. The 

visually impaired candidates, who were unable to appear for 

the Medical Test before the Preliminary examination were 

asked to appear for Medical Test on 16-09-2020 and none of 

the visually challenged candidates have raised any grievance  

in that regard.    

12.It is submitted that KPSC has provided an additional  

compensatory  time of 20 minutes per hour i.e. 40 minutes   

additional duration for the two hour preliminary examination.  

This provision was published in all the leading news papers 

prior to the conduct of examination so that visually impaired  

candidates would be aware of the same before appearing for 

the examination. As a matter of fact many such candidates 

who have attended the examination have utilised this 

compensatory period to the fullest.    

13.In view of the aforesaid steps taken by the R-1 KPSC in 

pursuance of the Interim Order dated 20-08-2020 passed in 

this petition, KPSC has facilitated every visually impaired 

candidates with all required assistance and no visually 

impaired candidate has been denied an opportunity to 

properly appear in the preliminary examination held on 

24-08-2020.  

14.All other averments in the writ petition and the affidavit dated 

14-09-2020, which are not herein above traversed are hereby 

specifically denied as false and baseless.  

15.Wherefore, it is prayed that this Hon’ble Court may be 

pleased to dismiss the above writ petition, in the interest of 

justice and equity. 
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IN THE HIGH COURT OF KARNATAKA AT 
BENGALURU 

W.P. No.9260/2020 (S-RES-PIL) 

AFFIDAVIT 
I, G.Sathyavathi, Secretary, Karnataka Public Service 

Commission, Udyoga Soudha, Bengaluru-560 001, do hereby 

state as follows :- 

1. I am the Secretary of the Respondent No.1 Commission in the 

above case and I am fully conversant with the facts of the 

case.  

2. The averments made in paragraphs 1 to 15 of the 

accompanying reply statement are true and correct as per the 

records of the case. 

3. Annexures R-1 to R-4 are true copies. 

VERIFICATION 

I, the deponent named above, do hereby state and declare 
that this is my name and signature and the contents of this 
affidavit are true and correct to the best of my knowledge, 
information and belief and based on the records of the case. 

Identified by me 

          

     DEPONENT 
Advocate 
Bengaluru  
Date: 29-09-2020   
No of corrections: 
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