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THIS WP .S FILED PR.YING TO:

-

A} DECLAR THAY THE FOOD SAFELY AND STANDARDS

[{PROHIBITION AND RESTHICTIONS ON SALES|
REGULATIONS, 2011, MORE PAHTICULARLY
REGULATION 2. 3.4 OF IH} SATD RIEGULA [IO
V'.IDE ANN’EXURE—B..v 1SSUFD BY iHE RI:‘:\PONL‘L NT
NO. 3 HFPJ:I’\J IS NOT APPLICABLE [O TH__
PRODL'('IS S('HLL‘ULH) UNDER le- Cl(:-‘;l-{._l'h:%

AND OTHER lOB-xCC() PRODUCTS IPROHIBITLO\' OF .

\.)VX:.R’II::FMFNT AND® REGULAT 1ON OF TRADE A_"D
COMMERCE, PRODUCTION, SUPPLY AND
DISTRIBUTION] AC) 2003, AS FAR AS 1T RELATES '

IO THE PETITIONERS ONLY.

B} RESTAIN THE RESPONDENTS, THEIR
RESPECTIVE OFFICERS. SERVANTS AND AGENIS

FROM IN ANY MANNER WHATSOEVER PROCEEDING

Tl ooy Chntaing -

This Certif:
and Copymg Charges

in Casn.




0.78378-78380z2013 (GM-RES)

BSPI: W.P.NC
55.06.2013
ndent ¢ ' .
_ ' ORDER ON INTERIM PRAYER
. petitioner NO. 1 is-a Company incorpcrated under the

provisions of the Indian Companies Act, having-its reg|stered
Office at Kolhapur in Mahakashtra State. The petitioner is
engaged in the trade and commerce of tcbacco products,
more particularly, panmaéala, ha.ing its factories at

Mankapur in Chikkodi Taluk of Belgaum District, in the State |

of Ka rnataka.

EPS

witicR s 8 rogistered

A

petlt oner 'No;.Z

Similar|y,
partrnei*ship firm and petlthﬂPr NO.3 wh"'h is a Cornpan‘y
mcorpbrated Lnder the prows'ons of the Indian Companies
Act, are also carrying on SHT‘llal buc,i.r\ess having their
factories‘in Nippani' and Soundalga v.llaoes respectively In

Belgaum District.

2. In these  writ petitiors, patitioners are

= ) 8
%ging the notification dated 30.5.2013 issued by the

sioner for Karnataka and

S\

ent-Food Safety Commis

B




commissioner,

/\

G“\Cullrgsp{)ndent Food S

( :

Family Welfare gcﬂﬁ
: 3
They have also sougnti

Health and

Bangalore, vide Annexure- A

writ of mandamus or an other appropriate writ ds _;3
that . the Food Safety and Standards (PrOhlbltipi
5011, (herein ,i

Restrictions 0N Sales) Regulations,
for short), particd

éﬁ rhbdi s

refei_'red fn-as 2011 Regulations

regulation 5.3.4 of the 2011-Re

ikl

gulations is not applica

under the Cigarettes and

the products scheduled
Tobacco products (Prohibition of Advertisement;‘

Regulation of Trade and Commerce Produ_ctiori, Suppi
Nistribution) Act, _2003, (herema.tei iefcired to a ‘
.34/2003") in.50 far as it reiates to the petitioners.

3. T have heard this matta'r for p'relimijn'ary hé ‘
énd‘ coinsidered the argumer\ts advan"ed re'gardi'n

interim relief sought:
'Learn'ed Senior Counsel Sri K. G Raghavan

ued the rnatter on behalf of the potitionera

4.

arg
i Ravivarma Kumar, has appearl

Advocate General Sr

argi,ed the 'natter on

Safety Lommissmner

e
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learned Counsel who has filed an application for impleading
to implead the Cancer Patients Aid Association as one of the

respondents, has addressed her arguments opposing the

grant of any interim order.

5. On consideration of the contentions of the
learned Senior Counsei for the petitioners and the learned

Advbcate General, I find that this is a matter which requires

a detailed hearing. Therefore, I am inclined to issue Rule.

Hence, issue Rule.

6.  As regards grant of interim prayer, both parties
ha'ye,'ad'dress-ed. detailed arguments. "The,order on the

interim prayer is as-under:
Thé interim prayér.s’oUght in the Writ petitions is, stay
of cperation of the notification dated 30.5.2013 produced at

Annexure-A and also . -for a restrainc order restraining the

respongEnts from implementing the notification Annexure-A,




&

The main contentions urged by Sri K.G. Ra;-‘

that, the petitioners are manufacturers of Panmag

Panmasala containing tobacco and gutka, which con

to 8% tfobacco and 80% Supari/areca nut. The

employed thousands of employees directly or indiref

that apart severa| shop owners, retailers and distrib. Z
depending on this business. Al

respondents have issued the impugned : n

- prohibiting the petitioners and simitarly placéd per

m’ahufactdring, storing, selling Or distributing gt

Danriasals. cOritaining tobacco -and ‘nicofine .

ser’iousrloss, Dfejudite and hardship to therpetition

State or the Central Govérnment who have power

¥

Such"ru'Qtification-'m t‘errhs of Section 26(2)(iv) o

Safety and Standards Act, 2006 and the Comm

Feod Safety who has issued the impugned notificat

such power or authority. In this connection, he i
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|

and Standards Act, 2006, to contend that the Commissioner

il £

of Food Safety'has p‘ower/to Impose restrictions and
prohibitions for a temporary period only ouring some
emergency and not to impose 3 Permanent ban or
prohibition as ‘is SOught to be done by the impugned

notification,

His next contention is, that Act 34/2003 being a special

€enactment, regutates the trade, commerce, oroduction,
supply and 'distri'oution 4of pPanmasala contaim’ng" tobacco
known as Gutka, which is a4 comprehensive Iaw"on tobacco
and therefore, the Z”U'réspondent Commissioner ‘vvas‘not
empowered to Fass any orders o notification which were in
conflict with the,p‘rovisions of Act.34/2003. He submits that,
if the Food Safety Comm‘issioner Is empowered to pass such

orders then the provisions of Act.34/2003 would become

redundé&ht and sUperfiuous. 'In thig regard, learned Senior
Counse| invites the attention of t'he‘Court to Section 2p) oF
the Act, which defines the term “tobacco products” to mean

products specified in the Schedule wherein Fanmasala or any

£ N . R . T, .
-'u;;\{\cﬂewmg material having tobacco as one of itg Ingredients (by
\"i“":‘,‘ \

\: .‘:‘}:\ \\" ’4/




whatever name called), and gutka are mentioned at Sl.Nos

and 9 respectively. He therefore contends that, Act.34/201

being a specia! Iegislataor\ comprehensnvely deals i

tobacco procucts, their prohibition of advertISen-;;

regu.ation Ol trade and commerce, production, supply

distribution, therefore, the Commissioner was not right
justified in issuing the impugned notification invokin
provisions cof the Food Safety and crandards Act, 2006.

It'is his next rohtenhon that the lmpugned notifical

attemptq to hu!ny the !aw taid down in the Judgment 0

Apex Court in the ca;e of Goddvat Pan Masala Prod
.Pvt Ltd. Industues vs Unlon of Indla, 2004(7) SC

: He: also contende that the cr‘tlwtv in quectlon was not b

'the hegmmng ahd was mdeed permltted and duly lic S5

: Huge amount of tax was al eady collected ‘ncluding cro

'rupees in terms o'r Centra\ Excise. Therefore before

“such -a ban an opportunity of Abeing heard ouvght to have
given, ‘atleast the goods which had peen manufactu

—-vvere requlred to be dbposed ought to have been saveé

@}’EQGS that the raw rﬂaterlals in the godown o

\\—r , | | A//
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have been allowed to be used and exhausted and if only a
prior notice fixing a future deadline had been issued,
petitioners would have made attempts (0 minimize the
serious loss in their business and for no fault on their bart,
they are now suddenly asked to shut down the entire

activities, which has hit them in an unpresidented way.

Learned Senior Counsel for the petiticners further

refers to similar rule which was enacted under the

Was akin to Regulétion 2.3.4 of the '2011 Regulatioris” and
_the Same .havin:g beeh questioned hefore this »Courf, an
interim order \)vas“grant'ed on 4.09.2007 in WP.12886/2007.
Attention of the Court is invited to the interim order of this

court prdduced at Annexure-G in this connection. He

further poinrts out that this matter is now withdrawn by the

Apex Court for being heard there.

L Learned Advocate General has strongly refuted
the contention urged by 5ri RaghavanA' He contends that the
ment of the Supreme Court reported in 2004 (7) SCC

rendered on 2.08.2004, whereas, .the Food Safety

=

Prevention Qf Food Adulteration Act, 1954, Rule--4‘4 which

b

"*lplme
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Act 34/2006 has been enact

ed on 23.8.2006. The regul

known as Ffoocd Safety and Standards (Prohibition
Restrictions of Sales) Requlation, 2011, has come into
with effect from 5.8.20_11. According to him the Food S
and Standards Act, 2006, is a later Iegislation and a
Section 89 it provides overs riding effect over all other f
related laws and hence, Act.34/2003 cannot be presse
service to test the aAction of the Commissioner in iSSUiI’)»Z

impugned notificaticn. He has placed before the Cour

letter written by the Special Secketary, Ministry of Health

%amily Welfare, New Delhi, cn: P 2012 addrebsed
VChler Secmtdrles of all Cﬁates mformlhg them that a5
the objec‘r of the Food %are y ahd Stdhdardf Act 4006
" the duty of the authomtles to ensure safe. and wholes
food to the people: While brmgmg to the hotlce of the ‘,

Secretary the action -of - the Mlzo"am Goverhment uhdei

" regulations ‘ramed durmg thé yea. ?Oll .par»ticu
Reguiation 2. »4 in banning the sale of gutka, pahmd
zarda and other chewab!e products havng tobacco

it was hnghhghted in tha letter that as pef

rdult Tobacco Survey (GATS), 2010, mokel

e e e
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G
tobacco/chewing forms are the most prevalent forms with
206 million Indians using it. As such, consequent burden of
mortality and morbidity due tc use of smokeless tobacco is
also very high in India; Available evidence suggested that

the use of chewing tobacco is asscciated with oral cancer

and India shares maximum burden of oral cancer in the

-world.

8. In this background, the Chief Secretaries of the
State‘s and ‘Un'ion Territories including the Chief Sec-retary of
the Stafe of Karnataka, were asked to consider and examine

,<is,suing : nec,‘eés'abry orders as hac beén : d‘one - by Athe:
‘Government of Mizoram. = Reference ijs»a’lso‘ v‘maje-'by‘ the
Iéarned 'AdvcjcratefGen:e'révl to the reminr'cr:iger, sent hy the Union
Gover'nménrtv irh‘forr‘n‘i—n‘g. the State that 28 Sftrarte's tad already
banned production'of panrﬁésaia .and ,gutka arc therefore,
there was nee'di fbr tékiﬁé :nécessary aétién‘ in he métter.

He ha%

iso made ,referenc;e to the case pendin¢ before the’
Supreme Court and the direction issued to the State of
Karnataka to file its reply, wherein the Ape: Court has

the Secretaries of the Health Departnmt of all the
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States an‘d 5 union territories to file their affidavits or
issue of tota! compliance of the pan imposed on manufac
and _sale of Gutkha and panrmasala with totacco an

Aicoting.

It is his submission tnat the Government of Karnai
hed constituted a. high - level committee with the C
Se:rétary>as its chairman. On 21.05.2013, the High Le
Committee chaired by the Chief Secretary took note of
enlire relevant materials including the ban oh gutka impo:
by 25 States and 5 Union Territories and also the opin
expressed. by the Prihtipél .S_ecre-taAry',r | Government
Kanataka, stating that, if the manufacture rranrcf sale |
péﬁma'sa!a and Gutka is banned in the St_a-té, it Willlvngjt,aff( |
theinterest cf the arecanut growers, as the ma,nufacfur‘ers

Guta and -Panmasala had beer importing low prrc-

areegnut from foreign countries as learnt by him. ﬂ |

Conmittee found that, it was necessary and ad\'/isabié
imp'cie ban on panmasala and gutka containing toba
and/t nicotine. He takes me through the statement

Food Safety and Standards

[
i

|
|
I




and the provisions contained in Section 3(LX30), 3(15(n),
3(1)(0), 3(1)(k), and SeCtions 26 and 30 of the Food Safety
and Standards Act to contend that, the main ebject of the
enactment is to bring about a single statute reiating to fcod
and provide for a systemic and scientific development of food
processing industries and to fix the responsibility on food
business operators Lo ensure that food process,
manufacture, import or distribution is in compiiance of the
domestic food laws and also tc give more-e‘mphasis on self-

compliance through food safety emenfdment systems.

'HIS Su bm SSIOF\‘IQ that thc ban ‘iS lrnp'osedvas per the -
irregulatlons and t"le |“npugned notlfcatlon iS5 on:y by way of -
-jirnplementation of' the' ban contamed in t_hevregulatlon and
mdeed there was. no need for separate notlflcatnon to |ssue

'su'c a ban. . He also pomts out that the regulutlons have

com into effect in the year 2011 imposing Such a ban,
therefore questlon of adhermg to the prmc;plcs of natural'
justice will not arise. He also pomts out H'wat as the draft

rules had been published and objections.-had been in’vited

-'-b.efor'e”-framing the regulations, there was compliahce of
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s

principles of natural iustice before issuing the notifica

and hence there was no need for issuing any other

notice to the petitioners pefore issuing the impu

notification.

9. smt Jayna Kothari, learned Counsel appe

for the impleading applicant, the Cancer patients

Association, has contended that the notification is valid

ainis o aE:hieve the objects underlying articles 21 and 4
the Constltutlon of India, to ban the sale of gutka/panm

containing tobacco and nicoting, Wthh are prohibi ited u

Regulation 2t 2, in the mterest of publlc health She:

highlighted the evi} effects of the smokeless tobacco

" chewing tobdcco “Wrawi’\q the attention of. the cour

Global _Adult Tobacco Survey conducted by the World He

Orgamzatnon in the year 2009- 2010 Whl(_h reveals that ‘mC

‘ than 35Co of the aduit populauon uses tobacco in some fo
or the other and of it /_1% users use smokeless or chew

tobacco exclusively. According to her, as per the said rei

CIRCy
QS /fév,s estimated that around 206 million persons, i.e. abo

)

he entire populatlon of -India‘ at the age of




| .

years and more consume smokeless tobacco on regular

basis. She has also pointed out that children ana teenagei:s
have also been addicted to the product. ‘

Reference is made by her to a report prepared by the
National Institute of Health and Family Welfare regarding
evils and dangers of consuming gutka wherein it is observed
that, on an average commercially so!d gutka contained 3095
chemicals out of which 28 were known carcinogens which.
has the boten,tiality of causing around seven types of cancer,

aﬁart fronﬂ other deceaseS. She has br‘ovughr_ to the n_oticé of

& Vthe, :(-iour't't‘herjudAgment,of the,Su’ptéme 4Cou'rt in tHe_ _ase o_frl
UP : Sta’temElectrici‘ty: Board and anot‘her \Vs. '»Haﬁ

Sh'ank‘arv-Jaih»and others, repérted in AIR 1579 S.C. 65,

particularly, the observatigns made in paragraph 4A" to

;erﬁphas'is that, Aghe directive pr‘iﬁr’xciples of State Policy are not
‘enforceable by any Court,' but the principlés are nevertheless

fundamental in trhe'grqvern'ancerof the country and it shall be

the duty of the Sta’te t0 apply these principles in making

laws. While the courts are rot free to direct the making of

. » = ? & - e e
islation, courts are bound to evolve, 3ffirm and adopt

\ples of interpretation which will furthzr not Hinder the

. po—
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goals set out in the Directive Principles of State policy.

comraand of the Constitution must be ever present ip |
minds of .yudges when interpreting statutes which con
. themselves directly or indirectly with matters set out

Directive Principles of State Policy.

It is in this background she invites the attention o
Court to Articie 47 cof the Constitution of India, which

that, the State shall regard the raising of the [ed

nutrition and the _stan’dard of living of its peo_pie an
: nmprovement of quhc L1eauh .as among rt> primary k
: ar~d, in partlcu!ar the State shall endeavour to brmg

prOhlblth of Consumptlon or except for medlcal purp'

mwxncatmg: ,1ks and of drugs Wthh aro injuriou

health.

10.+ I have Destowed my careful consnderatfon‘

respectlve contontlons of the partles

11. The main thrust of the argument of the

/ EE\Senlor Co,mael for the petitioners is, with regard to t

]

X
/\

&,
S é\r and jurisdiction of the Food Safety Commi




iSssue the impugned Notification imposing ban on
gutka angd Panmasala. One of the main contentions in this
regard is, that Act 34/2003 which Tégulates trading angd
COmmerce in, and production, supplv ang distribution Of,
Cigarettes and other

tubac'“o Droducts and for

Mmatters
Connected therewith Or incidenta|

theretg,
Iegrslatlon the Food sa¢ rety and Standards A
that matr

be 'wg a special

Ct, 2006 or fo-
€r Regulation 2:3.4 framed thereunder cannot be

invoked to impose the ban.

His contention is,that sbecial law Prevails gver the
general law ang that Dy resortmg to xmposmq ban as per
regulation 2 3.4, the entlre [of,

*lmary legisiation enacted vida

Act.34/2003 is sought

be rendered redtndant

In other
words, he urges thet the effect of ¢

ith prohibition of produc

tlon,rsa!e etc.
_ of c:gareﬁ;e/; nd other tobacco prodt,

Cts and Danmasala and

ied in the schedule to the




enactment. But, the Foocd Safety and Standards Act,

is a subsequent legis!ation enacted by the parliament

the definition of the term “food” as contained in Se

3(1)(j) of the Act undoubtedly encompasses panmasala

gutka which is intended for hurman consumption.

13 Hence, it is clear that while the former leg:s

'de:ala with tobacco and other tobacco products, the late

dezals with food and other items which mcludes the: |

specnﬂed uwder the former enactment such as, gutka

’panmasala. Keepmg th;s in mmd lf the nonabstdnte cl

used in Sectlon 89 of the Food Safety and Standdrds

nacted in the year 20’)6 is exammﬂd, lt becornes cledr

pa*lam nt has guen ovemdmg effect to the provnsron

2006 /—\ct It s' useful to refer to Sectlon 89 of the Sald

Wthh readC dS under:

“The provisions of this Act shail’ have ‘effect

notw:thstand'rg anything mcons:stent therewith

contained in any other iaw for the time being in

force or in any instrument having effect by virtue
of any law other than this Act”




Therefore, it is evident that the Food Safety Act has
got overridingv effect over all other laws. This clear
intendment of the parliament expressed in the later
enactment gives no room, atleast for the purpose of
consideration of the argument of the learned Counsel for the
petitioners that panmasala and gutka cannot be dealt with

or banned by invoking the provisions of the Food Safety Arct

or Regulations framed therein.

14. - Section 92 cf the Food Safety and Standards Act,
2006, vests power in the Food Authority to make regulations

with the preVious aporovai of the Central Govermnm ent and

after prewous pubiication to carry out the provisions of the

Act inc_:iuding__‘con‘cerning the Fo'od,Safety or Pubiic Health.

Regulation '2.3.4 of the %%11 Regulations, provide that,

tobacco and nicotine sha'i Now be used as ing*e(‘iients in any-

food products Tl"ese regtiations have come into force wnth

i ¥

'effect frorn 5.8. 2011 ltis un»:ien:able that panmasala and

gutka are food products containing tobacce and nicotine. By

operation of Reguiation 2.3 4, there is. prohibition for

i




under the Act by the Food Au mnfy or India thereby banrnnaf‘r

' rthe food products contalnnnq Lobacco and ﬂlCOtlﬂe It further’

containing

effectt\/ely enforce . the regulatlono framed - the Stat
Therefore in order to enforce Requlatlon 2.3.4 of 2011'

the ban on gutka and panmasala has been imposed.

substances It is also undemable that the substance in these

products are injurious to health. Therefore, by operation

these regulations use of such substances in the food an

food products are banned.

15. The impugned notification is issued for enforcin
the - prohiBition contained in the 2011-Regulation. Thé:
riotification makes spu-mﬁc and clear reference to Sec. 92(2)
and Sec. 26 of the Food Safety and Standards Act,2006 and:ﬁ

Regulations 2.3.4 framed in exercise of the powers conferredi

S'tateS'.'that"gutka ~and panmasala are’ food preducté

2bacco. and  nicotine. Hence 'in - order

Regu!ation in the State of Karnataka with immediate effect,

5 .o

*Thus, the language used in the notification, i
make it very clear that the Food Safet

A~

/




Commissioner is not exercising his powers traceable to

Section 26 of the food Safety and S*tancards Act, 2006. He

is only enforcﬁihg the Regulations 2.3.4 which enacts a ban

on such food products. Therefore, the COhtent_;Oh urged by

the learned Counsel for the petitioners stating that, the

Commissioner does not have power under Section 26 of the

Food Safety and Standards Act to issue the impugned

notification and that as Per sub-clause (2) of section 30 of
' the said Act, the Cbmmissioner of Food Safety i5 required to

perform only such of thw f'JHLtIOFlS as laid ¢own in su"b—cl_auser

(2)(@) to \r) of Section 30, which only " clothes nim with

powers 'to proh."bit, in ‘the Tterest of r)ubl'ic'.'healt‘h the

manufacture storage duqtrlbuuon or sale of any artfcle of -

food, for. SUCh perlod not exceedmg one year ap.art from
carrymg out certam other actnv;tne S, is totally mivscenc‘ei-\/ed.

;. 17, In fact, as is clear from sub-sec. (1) of .sec.30,

the Commnssaoner of Food Safety is appomted by the State

Government for efficient implementatiorl of Food S_afety and

Standards and other requirement‘ laid down under the Act,

C\.“,R,uleS\and Regulations made therein.

In fact, the impugned
\y\\ts{/ ’ / '

4
i

R

PR




notification is issued by the Commissioner of Food Safety

exercise of his

powers and duties

regulation 2.3.4 of the

Food Safety and Standa

(Prohibition and Restrictions cn Sales) Regulations 20

Hence, the argument advanced by the learned Sen

. “Counsel /or the petitioners stating that the Commission

lacks jurisdiction to issue the impugned notification is prin

facie untenable.

18. Lastly, as regeards the contention advan

i'e-ga-rdi'h'q Imp’"‘%lthﬂ of ban all of a sudden ‘without p

VﬂOtl e denymg an ooporrumty to the petltloner> to d’va
-_arrangemems ro d.spo e of thelr stock
them to Ser;ous locs ifha's'to be stated th’a't the 'regul'at"id
lmposmgj the ban have eome mto effect in the year 201

' -be precxde on 05. 08 2011 By the xmpugned notmcat:on

; Commissi-oner has enforced them.  The ban is sought to

enforced after a lapse of nearly 1 vear 8 months. Therefo

\P—\there iS no Justlﬁcatlon for the petitioners to contend that
G \ _/\,. /
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ban has been introduced all of a sudden pushing them into

immediate crises.

19. The materials and the information supplied by
the Cancer Patients Aid Association which has filed
application seeking to be impleaded as additional respondent
in these writ petitions, prima facie, make it clear that the
'dangerous effects of gutka and panmasala o‘n the human -

body upon regular’'consumption is serious, and that it causes

cancer apa -om other deceases. The significant risk of

oral 'Cancer,' -‘o_esophé'geal‘ cancer, liver cancer and throat

-cancer is- stated: in _'thve'» réport' prepared by the Naticnal

instit_Utre of H_e’.a'lth and Family Wel'fare'. ;

20. It is c‘ovm'm/o‘n' k’no‘wiedge that lakhs of yéUngsters
- including ~C|’g]7”‘_dre-n' above ; and .around- the . agé of 15 yéarfs
ha_ve beén,a.ddicted to c_'gutka and panmasélra._"- The said-
product is sold ‘Wid‘el'y' througﬁh’out. the country and is

available in almost every street and corner. It has now

emerged as one of t_he‘ biggest heaith hazards in the country,

'C_L’J/.PG order to address the growing concerns caused by these
e z

4\\/{:4. N

Y

{jgducts so as to raise the level of public health and nutrition

) i 'i il




R
o

&

in India, the FEyLiatIOﬂS banning use of such products ha

been enacted in the year 2011 which has statutory sanctxon
These regulations have been framed after prior~publicatiof

by giving sufficient opportunity to the interested partie

likely to be affected to file objections.

21. As per article 21 of the Constitution of India, th

State is duty bound to protect the right to life of all citizen
which includes the public health. Under Article 47 the Stat

is enjoined with a duty to protect public health It provide

that the %tate shall redard the raising of the level of nutrltlo

. -~ - and t'ne standard of Imng of its people and the |mproveme1
: of lebllC health as one of its primary dutles The regu'atlons '

-now framed m the year 2011 partlcular.y, regu!atnon 2.3.45

'of 2011 is m dlscharge of this obhgatlon of the State to.

7 |mprove pubxc health and thve: Ievel of nutrltlon and theé
' S /bstandard or hvmg of the people The impugned notification is

3

' only a step in enforrng the ban lmposed by the regulatlons
TOARCUI
/'ﬂc“ bkl \Q‘Qd ‘therefore, none of the contentions urged by the

g%n joners with regard to I=ck of jurisdiction, demal of the
] ) o g

iples of natural justice are tenable in law.

y
|
!
nI



In fact, this is my prima facie view for the purpose of

considering the matter for grant of

petitioners. If any mter:rw order were to be granted, then it

will be a step in derogation of improvement of Fublic health,

raising the level of nutrition and the safety standards sought

to be enforced by the respondent authorities. _ Hence, -I

decline to grant the mtenm relief sought b\, the pe tlu oners.
Acroromgly, the prayer For Ggrant of interim order 'isA
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