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Tobacen Cessation Clinics TCCs) In different health
care facilities. 18 TCCs were established in. government
and non-goveriiment health facilities all over (he
country with support from WHO. Provisioning Tobacco
Cesaation Centres (TCCs) at the district level is an
integral part of NTCP, Under the pragramme, the
Government of India sy pparts establishment of TCCs 1n
each  district, Currently, {he Programme 45 wunder
implementation in 200 districts across 36 States ard
UTs, Setting up tobaccn eessation centre (in -district
hospitals] is one of the key district level activities under
the NTCP which has been subsumed under the Fiexd-
pool of Non-Communteable Discases under the
umbrellat Programme of National Health Mission (NHM).
The Ministry has alss decided to provide training on
tobacca cessation to all the Counsellors working at
Integrated Counselling ang testing centre (ICTC) under
the Natlonal Alds Conirol Programme, [n addition,
under the NTCP, funds have been released to the State
and the Distriet Tohacco Contral Cells to train private
bractitioners an counselling, so that they also take up
Cessation as a part of thelr ongoing activiiles. The
position of soeial warker is supported in al] the TCCs
under the programme at the district-leve]l. In order to

build capacity of the NTCP staffl in tobacco eessation

activities, standard tobaceo ﬂc_pf:l‘_lﬁienc&' reatment
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guldelnes have been formulated by the National
Tubaceo Control Cell (NTCC) in the Ministry. Besides,
separate training modnles are W place [or doctors,
health workers; and teachers. Efforts are underway to
integrate tobacco cessation services in ongoing health
programmes such as National AIDS Centrol Programme
and Revised National Tuberculosis Qontrol Programmie.
Respondent No.7 1s also cvollaborating with the World
Health Organization [(WHOQ) and the International
Telecommunications Union (ITU) for implementing
natlonwide Health for tobacco cessation project. In
addition, tobaceo cessation services are available at
many Reglonal Cancer Cantres (RQCs), de-addiction
cliniecs, mental health clinfcs, dental colleges and
general hospltals all ever the country.

In order to facilitate the NTCP, the Operational
Guidelines to NTCP were issued by National Tobaceo
Control Cell by the Respondent No.7 in 2012. The
guidelines were formulated to facilitate the State
Governments and other implementing agencies and to
be used as a reference document for various activities
envisaged under NTCP. A copy of the guidelines is

hereto annexed and marked as Exhibit- “G".

In the preface to the Operational Guidelines to NTCP, &

has been observed that tobacco use is one of the main

- é f;j%'_ * |Irisk factors for a number of chronic diseases, neluding
ex Al e 3

.



carieer, lung diseases, and cardiovascular diseases.
India is the 2 Jargest producer and consumer of
tohaceo and a variety of forums of tobaceo use is unique
o' India. Apart from the smoked forms thar include
clgarettes, bidis and clgars, a plethora of smokeless,
forms of consumption €xists in the Country, that may at
times be even more dangerous than smoking tobateo,

(V) In the foreword to the aforesald guidelines, it was
observed that tobacco is the leading global cause of
Preventable death, It kdlls nearly 6 milion people and
causes hundréds of billlons of dollars of economie
damage worldwide each year, Mast of ihese deaths
oceur In low and middle income counlries, and this
disparity is expected to widen further over the nex:
several decades, It was further statec that India was one
of the first few countries to have dedicated NTCP.

(v Likewise, = fraining module was designed by the
government in 2010 for training health-workers. to help
people quit the addiction of tobacce, The module aimed
al training health workers. to access commumities and
sensitizeé them about the ill effects of tobacco, spread
awareness about the economic: & medical disadvantages
of continued consumption of tobacco, supporting people
who attempt (o guit tobaceo ete. A copy of the said
traming module is hereto annexed and marked ag
Exhibit-“H",

A
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The government is conmitted to mitigate the ll-effects
of tebaces from the Indlan society and the nitiative [s
supported by the Hon'ble Prime Minister as well. [n a
series of posts on a popular socfal-networking site, the
Hon'le Prime Minister: has expressed his views on the
disease that fobacco is for the country and a need to
take steps to prevent or at least contaln its effect,
Annexed hereto and marked as Exhibit-‘1* are such
Posts by the Hon'ble Prime Minister.

India  recently hosted the Seventh Session of (he
Conference of the Parties or COP7 of the FCTQ from
“November to 12 November 2016. In an advertisement
issued in almost all the prominient newspapers with the
Prime Minister's photographs, i hasg been stated by the
Ministry of Healih and Family Welfare that “India leads
the battle eagains! the devastating consequences of
tobacea”. The government described the event as the
most Important global lobaces tontrol conference (o
review the implementation of the FCTC. Delegates from
’a-rduncl. 140 countries partcipated m the event and
unanimously elected the Seeretary, Respondent No.7 as
the President till the 8t Sesslon. A copy of the
advertisement ag published ig newspapers as well as

the official website of WHO s heréto armesxed and

- marked as “Exhibit-"g".



-

(viti) Additionally, it was also stated by the Han'ble Hezlth
Minister, Shri J.F Nadda in his speech at COP7 that
“Governmen! s commitied fo strengthening non-
eommunicable disease programmes and iriterventions
arid implementation of the WHO Framewarle Convention
Jor Tobacco Contral’. A copy of the Press Releage by the
Respondent No.7 on COP7 is hereto annexed and

marked as Exhibit "K",

(ix) Efforts are alsp being made under the Crop
Diversification Programme (CDP), for encouraging
tobacco farmers (o shift to alternate crops/cropping
system under the RashtriyaKrishiVikasYojna(RKVY) by
the Ceritral as well as the State Governmerits, A copy of
the letter dated 16 May 2016 addressed by the
Additlonal Commissioner, Ministry of Agriculture &
Farmers Welfare is hereto arnexed and marked as

Exhibit “L",

EXISTING LEGISLATIVE FRAMEWORKAND REGULATORY

LAWS FOR TOBACCO CONSUMPTION.

26. ‘The present environment in Indla despite the above
initiatives is one that only regulates the production, sale,
distribution and consumption of Tobacco and does mot
N  Prescribe/Mandate/Regiilate or controls in-gny other manner

Government Policy gqua Tobacco Consumpton vis-a-vis

-
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Government [nvestment in the secter. Therefore the
Petitioners submtt that with the lack of legislation in the field,
it may direct the government to reformulate policy, maore so
with respect t6 the insurance compantes that is closer to the
objectives of the Constitution and aother laws, conventions
and mibatives i foree. The Petitiorier therefore submits thal
the insurance companies' decision to heavily invest in the
Tobacco Industry would be one that, in the respectful
submlsslon of the Petitloner is an arbitrary, unreasonable,
unfair decision that is contrary te the government's
palicies/nitiatives and therefore be subject to judicial review
of this Hon'ble Court, It is submitted that the Respondent be
directed to reformulate and jmplement jts palicies on the
subject of Investment in Tobacco Cempanles, for all
prospective Investments. As far as the existing huge
shareholding of the Respondent Nos. 1-5 is concerned, they
ought to be transferred to Investments that are In line with
the objectlves of the Nation, Government and in public

Interest.

27. Prier to signing and vatifying of the FCTC as stated below,
India had begun strengthening its anfi-tobacte laws. The
Clgarettas and Other Tobacca Products (Prohibition of
Advertisement and Regulation of Trade and Comimierce,
\\ Produetion, Supply and Distribution] Act, 2008 (hereinafter

/| “COTPA") was enacted on 30 Aprll 2003, as a pre-curser to

Rl
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Iridia’s signing and ratifying the FCTC. It was énacted by the
Parllament to give effect to the Resolution passed by the 39th
World Health Assembly, urging the member states to
implement measures to provide non-smokers protection from
nvoluntary exposure to tobacco smoke, The preamble
deseribes it as an Act which aims at prehibiting  the
advertisement of cigarettes ‘and tobacco products and to
provide for the regulation of ftrade and commerce in
connection thereto. W explicitly recognises a need to prohibit
the consumption of cigarettes and other tabacco products
which. are injurious to health with a view to achieving
improvement of publie health in general as enjoined by Article
47 of the Constitution, COTPA and the rules
framed/amended thereunder, essentially form the legislative
framework for regulating the tobaceo industry. Guldellnes are
framed from time to fime by the Governmerit to ensure

implementation of the Act and In turn its treaty obligations.

Other statutes that regulate tobacco related ‘activities are the
Juvenile Justice (Care and Protection of Childres) Act, 2015
(Section 77) prohibits selling tobacco products o1 cigarettes to
mingers. The Cable Television Netwark (Regulation] Act, 1995
and the Rules framed thereunder, prohibit direct advertising

of cigarettes or tobacco products. Section 5B (2) of the

Cinematograph Act mandates that scenes fending to

|| encourage or glamorize consumption of tobaeco or smoking,

who
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80.

Pursuant thereto, the Ministry of Information Broadeasting

issued Natificalion §.0. 836(E), Section 5B(2) Cinematograph

Gaildelines, December 6; 19971,

The World Health Organlzation Framework Convention on
Tobaceo, Control, 2003 (hereinafter “PCTC”) 1s the first global
public health treaty. Il is an evidence-based teaty that
reaffirms the right of all people to the highest standard of
health. FCTC s a global public treaty atmed at reducing the
burden of disease and death caused by tobacco consumption.
It was developed by couniries in response o the globalizatlon
of the tobacco epidemic. 1t aims to tackle some of the causes
of tobacco epidemie, including complex factors with ecross-

border effects, such as trade lberalizatfon and direct foreign

Investment, tobaceo advertising, promation and sponsorship

beyond natienal borders, and illicit tradé in tobacco products.

The preamble to the Convention shows hiow counfries viewed
the need to develop such an international legal instrument. It
cltes their determination “to give priority to their right to
protect public health” and the "cancern of the international
community about the devastating worldwide health, social.
tconomle and environmental consequences of ‘tobacco

consumption and exposure to tobacco smoke", It then notes

\ the scientlfic evidence for the harm caused by tobacco, the

threat posed by adyertising and promotien, and illlcit trade,

1
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and the need [or cooperative action io tackde these problems.
The Convention was entered into force on 27 February 2005,
90 days afier It had been acceded to, ratified, accepted, ar
approved by 40 States. There are at present 180 Partles to the
Convention, The Parties Have made great progress in tobacen
control since then, often as a result of fulfiliing their
obligations under the convention. A copy of the corvention is

hereto annexed and marked as Exhibit- M,

The Governmerit of Indlx Played a prominent role in the
negotiations and drafiing of the FCTC, which culminate into
thie World Health Assembly of the World Health Organization
(WHO) adopting the Framework Convention on Tobaceo
Control (FCTC) at its 56l Sessfon on 21w May 2003,
Subsequently, the Government of India, signed the FOTC on
10% September 2003 and ratified It on 5th February 2004,
thereby confirming its abligatien to perform and carry out the
stipulations contained {n the treaty.

A framework convention like the FCTC, is an International
legal instrument that contemplates progressive development
of International law by establishing a general system. of
governarice for a specific issue. It lays down general

requirements for cousitries (Member States of WHO), with

- \7 \respect to Lthe measures they need Lo take in the area covered

by the converition. Tt does ot spell out the specifio rules to be

i

/



enacted or implemented through national law but {ndicates
the nature of legal, administrative, regulatory and other
measures that need to be taken in accordance with the
natlonal [aw. It 18 expected that the Parties to the Convention
would modify exsting laws or develop new national laws
which would reflect the eommitments they Have undertaken

with respect to the Convention.

‘The FCTC explicitly encourages countries to [mplement
measures that are stronger than the minimum standards
required by the freaty. Therefore. from the perspective of
Interrational law. it can be sald that the FCTC Is
predominantly a standard-setting decument which identifles
various measures that can help Member States in adopting a

comprehensive tobaceo control strategy,

A recent shudy published inm The Lancet, Public Health,
Volume 2, April 2017 shows that tmplementation of the key
demand-reduction provisions cantained in the FCOTC in
various countries between 2007-2014 Indicate Tower smoking
prevalence, with anticipated future reductions in tobacco-
telated morbidity and mortality, These findlngs validate the
call for streng implementation of the WHO FCTC in the
WHO's Global Action Plan for the Prevention and Contral of
' ., Non-communicable Diseases 2013-2020, and In advanéing

lthe UN's Sustainable Devalopment Goal 3, setting a global

NS



target of reducing tobacco use and premature mortality from
non-communicable diseases by a third by 2030. A copy of ihe

satid study published on the www.thelancet. com/public-

health is hereto annexed and marked as Exhibit "N"

35. Under the Life Insurance Corporation Act, 1958 (hereinafter
“the LIC Act”) it enjoys “exclusive privilege” to carry out the
business of MUfe iosurance, under Section 30. When
translated to English, its motto yogakshemamvahamyaha
means "your welfare s our responsibllity”. It also enjoys 2
reputation of being the most trusted insurance brand in Indfa
and has won many accolades in telation thereto. Above
anything, it is the trust of people of India which it enjoys and

is expected to protect.

36. Respondent Ne. 6 Is the Statutory Authority established by
the Insurarce Regulatory and Development Authority of India
Act, 1999 (hereinafter "IRDA Act"). The JRDA Act was enacted
“to provide for the establishment of an Authority to pratect the
interests of holders of insurance policies”. Section 14(k) of the
[RDA Act empowers the IRDA, the Réspondent No.6 herein, 1o
regulate investment of funds by Insurance Companies.

Therefare, it is under an obligation to act in the bestinterests

o of ol wi ot s i o it i it ilalatal gl oo e S E L

Py ~ of nsurance poliey holders and general public as-such. It has
:"' n* £ \ i} I"em conclusively established that tobacgo causes canter and
E3 |
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other diseases, increasing the chances of a premature death.
It is & warning that printed on the cigarettes sold by ITC and
other companies, along with pictorial wamings. A specimen
packet depicting such warnings 1s hereto annexed and
marked as Exhibit “0". Therefore, the Respondents cannot
be allowed to be invest in comparies which are selling

products that are likely to cause death.

Article 5.3 of the FCTC slates as undes:;

In seiting and fmplementing their public health policies with
respect to tobacco. conlrol, Parties shall act fo protect these
policies from comrmercial and other vested interests of the
tobacco industry in accordance with national latw,

The Stale of Punjab has already taken initiatives in this
regard to implement Artlcle 5.3 of the FCTC. A copy of the
notification dated 17 July 2015 issued by the Department of

Health & PFamily Welfare, Government of Punjabis herete

arnexed and marked as Exhibit "P",

Further, Article 7.2 of the FCTC, reads as under:

7.2 Parttes that do not have a State-owned tobacco industry

should not invest in the lobaceco industry and related venitures,

Parties with a State-owned tobacco industryy should ensure




them from_fully implementing the WHO Framework Converition

on Tebacco Control.

‘The mission statement of Respondent No. 1 as stated in {ts
Citizen's Charter (hereinafter “the Charter”) is to “ensure and
enfiance the quality of life of people [.)". The website of the
Respondent also mentions the (ollowing as one of its
objectives:

‘Bear In mind. in the investment of funds, the primary
obligation to its policyholders, whose money it holds in trusi,
without losing sight of the interest of the community as a
whole: the funds to be deployed to the best advantage of the
Investors as well as the community as a whole, keeping in
view national priorities and obligations of atiractive refiurn,*

In addition, Sectionr 21 of the LIC Act obligates it to function.
as per the directions of the Central Government in the
following terms:

In the discharge of is_funictions under this Act, the: Corporation
shall be guided by such directions in matters of policy involving
public interest as the Central Governtment may give to it in
writing; and if any: question arises whether a direction relates
to a matter of poticy involuing public interest the decision, of the
Central Government thereon shall be final

rhe Charter and the abstraet taken from the website of the

Fespondent No L are hérelo annexed and marked as Exhibit-



Investments made by Insurance Companies in Tobacco

Companies

ITC is an Indlan conglomerate headquartered in Kolkata,
West Bengal. While it projects itself as a Company engaged in
the business of Fast-Moving Consumer Goods (FMCG),
Hotels, Paperboards & Packaging, Agro Business &
Information Technology. it is essentially known for its tobacco
products. It employs aver 25,000 people at more than 60
locations across Indla and s part of Forbes 2000 list. A major
share of its revenue is generated by selling tobacco products

like cigarettes and cigars,

The recent numbers show ITC as India’s largest company by
market cap i the FMCG Sector and has been one of the
topmost  wealth creating companie§ in the recent past.
However, the FMCG part of ITQ has not yielded much resulis
and it continues ta thrive on cigareties. The following table
(for the Plnancial Year 2015-2016) demonsirates (hat
Clgarettes contribute to 85.31% of profit with a margin of

66.08% on ITC's reveriue:

Particulars __|Revenue (in crores) |Net profit lin eror;a;l

Absolute | % Absolute [ %
Cigarettes 18,685.98 |47.83% |12,345.08 | 85.31%
 Ofher FMCG | 9,723.85 |24.89% |57.48 0.40% |
Hotels 1,358.92 |3.48% |60.89 0.42%
Agri Business | 7,456.88 | 19.09% 933,72 65.45%
| Paperboards, [5,017.39 | 12,84% 907.62 8.27%

| T {1
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Paper  and

packaging | [

Others 1.,825.59 | 4.67% 16610 1.15%
{less) Inter | (5001.78) |

segment

revenue

Totsal 138,066.85 | 100.00% | 14,473.87 | 100.00%

A copy of the audited Statement of Account, as available in the

public domain is hereto annexed and marked as Exhibit “R".

It is therefore clear that the majortty of eamings of ITC are out
of cigarettes. An analysis of the financildl statements of
previous yedrs would also show that this figure (net profit out
of cigarettes) has been rising steadily. Copies of financial
stalements for past years are hereto annexed and collectively

marked as Exhibit “S".

VST Industries Ltd. ("VST") Is a public conglomerate comipany
headquariered in  Hyderabad., Indla. The company
manufactures and distributes cigarettes. The company has its
registered office in Hyderabad, and shares collaboration with
British Amencan Tobacco group of the Unfted Kingdom. The
Company currently has a market valuation of
844.49employing around 1100 workers and is earning Proflts
after Tax of INR 15,311 (In Lakhs) as ont December 2016

Stmllasly. DharampalSatyapal Group (“DS Group’) Is also one

of e kev plaver In the tobacco ndusty and has a variety of

<! e
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tobaceo products in the market. The turnover of DS Group is

around INR 77,000 Crore as en FY 2015-2016.

While on one hand, the government is commiticd towards
tackling the problem of tobacco and the Hl-effects caused by
i, the Insurance companies, in complete disregard to the
government's polley, continue to invest in ITC, de-horse the
spirit ‘and. intent of the FCTC. more particularly against
Articles 7.2 set-forth above, Attached is a Statement lssued
by the Bombay Stock Exchange for quarter ending December
2016 showing the shareholding of public sector fnsurance
companies fn ITC. These figures in itself are startling as the
total of all he insurance companies put together amounts to
4. significant percentage af shareholding. A copy of the safd
Statement released by the Bombay Sfuﬂk_Ethaﬂgg is' hereto

annexed and marked as Exhibit “T,

The Responident Na, 1 also has shares in VST and DS Group

as under (as on 2011) ;

Name of the|Nature of | Book Value (INR)
\| Company ‘
) Investment
ST Industries | Bquity Shares 15,65,791.14
<[ D8 Group Deberitures 50,00,00,000.00

L = R

I 143,
r
.
[
1
]
[
i
s
%

Ihe afiresald information of the Respondent No.1 making

Tobecco industry was revealed upon fMling
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| The Respondent (s an entity engaged il the business of life

L

of an Appllcation under the Right To Information Act, 2005
["RTI Act”). A copy of the reply sent by the Respondent No. 1
to the safd application under the RTI Act is hereto annexed

and marked as Exhibit “U”.

Respondent Ne.1, is the largest life fnsurance company in
Indla. It enjoys a market share of 704 as on FYI16 and
continues to be the market leader.

SUUTI has divested 2% of its stukes held in [TC (valued i
around INR 6,700 Crores) this year. However, the said stakes
have been bought over by the Respondent No,1, 'shawing its
continued defiance to the government's continued efforts ta
couriter the menace of tabacco, While one the one hand there
are bodies such as SUUTI whieh are making consclous efforts
lo divest thelr stakes in tobacco companies, the insurance
companies remain abllivious to their obligations to ensure

public health and commitment to steps associated to it,

It is thus clear that the action of Respondent No.1, which
enjoys exclusivity in the realm of life Instiranice as well as the
trust of the people of India is not anly illegal, unethieal but
also against the very tenets of Its existence.. It is also ggainst

the government's continued poliey against tobacco products,




S

“arrange for compensation in the event of damage to or loss of

ERRE

(property), or injury to or the death of (someone), in ‘excharge

far regular payments to a company”
Therefore. Its stand of lnvestlng in a companles which sells
producis thai are likely to causé death is highly objectioniable

and is in fact playing a fraud on {ts policy holders,

48. ‘Section 48 [1) of the LIC empower the Central Government to
'make rules to carry out the purpese of this Act. Section 48(2)
(g) specifically empowers the Central Government to make
tules with respect to “the manner in which and the conditions
subject to which investments may be made by the
Corparation™. Given the continued defiance of the Respondent
No.1 to the NTCP and the steps taken by the Government 0
pursuance therelo, It is imperative that the Centeal
Government make rules In the manner n which it can make
Investments to curb the continued investments made by the
Respondent Nao,1 which preomeotes a produet that is

detrimental to publle health and eauses death,

49. The British American Comparny (‘BAT") has stakes in both
ITC and VST. Internal page 204 at Exhibit-A records the
statement of the then BAT Chairman, Martin Broughton:

India s probably second (in terms of emerging

markets  thal are ‘making the biggest

contributions to BAT's sales) after Brazil. It is a
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hunidred. billion sticks” market and we have a
70 9% share. Indiia represents our setond markeet
in volume terms, As liting standards rise and
peaple trade up from beedis the market could

be enormaous’.

that
‘Our primary aim is to expand the market for
cigarettes. We have the responsibility, being

mariet leaders, to do so.'

More striking are the observations made by Philip Morris 2
leading tobaceo company v 1981, which has its presence in

India (hrough. Godfrey Philips india Ltd- (*GPT");

‘Today's teenager is temarrow's potential
regular ecustomer, and the operwhelming
majority of smokers first begin to smoke ivhile
stiil in their teens.... The smoking patterns of
{eenagers are particularly tmportant to Philip

Morris.'

It is therefore clear that the primary interests of tobacco

| | |
companles (s Lo earn money at the cost of publi¢ health. The

S g% afaresaid observations have been. complied to by tobaceo

-
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that not only has the consumpHon of tobacco arisen but it
tigs also led to iobaien related diseases and deaths.
Thereforé, Respondent No.l's continued investments In
fobacee Industry ‘despile the damage to public health does
nat hehove ‘a public sector undertaking that has undertaleen
the mass of initiatives involving massive efforts from all
stakeholders and governmental agencies, use of publie funds
and state largesse and meticulous polley making It is
submitted that ihe investinents in Tobacco Companies
literally render futile all the said efforts and the ‘whole
exercise becomes largely meaningless and only an attempt Lo

do lip service to the anti-tobacco campaign.

The Companies, including ITC, in which {he Respondent No. 1
invests in, have repeatedly challenged the Tobacco Control
Policies of the Government. There have been numerous
Instances where these companies have approached the
Hon'bleApex Court and High Courts including JTC Limited Vs
Union of India (WP Ne.103356/2016), VST Industries Limited
Vs Union of Jridia (WP No. 103417/2016). DharampalSatyapal
Ltd. and OrsVs Union of India and Ors (W.P.Ne. 3292/2016

before the Hon'ble Kamataka High Court),

To the best of the Petitioners' knowledge, the Respendent
No7 has requested the Ministry of Finance fo direct
government institutions net to invesl in companies invalved

v
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53,

In the manufacture and marketing of fobacco. A copy of Lhe
article datéd 4 November 2016, published on the website
www.llvernint.com in this regard {s hereto annexed and

marked as Exhibit-"V",

The Petitioners further submit that they are not against the
Respondents investing per se. There are other blue-chip
companies that can yield almost the same returns or even
more as compared tg ITC, There are several FMCG compantes
having equal or better share price than ITC. Companles such
as Dabur India Ltd., Zydus Wellness, Hindustan Unilever
Limited, are such eompanies, which manufacture g_opds that
are of publie utlity and alsa, bedeficial for public health.
Continuing investments In ITC gives = message that (he
Respondents do not want to adhere to the Government's anti-

tobaece policy as well its own aims and objectives,

As has been stated al the outset, mlilions of hormies have been
destroyed on aceount of the addietion of tobacco, While there:
have been millions of deaths, there are several others who are
undertaking treatment and awalting their impending death
ever. While the best of medical efforts can mitigate the effocts
of diseases caused on account of tobacco products, but In

some cases the siluation of a patient goes beyond treatment.

narked as Exhibit-"W" are photographs




6f victims shawing the ill-effects of tobaceo where Immediate

steps are reguired fo remedy the situation,

54. An example in front of the Respondents is that of the AXA
Group, perhaps the blggesi health Insurer in the world, which
#s a responsible health nsurer divested its tobacco industry
assels, valued at appreximately 1.8 hillion euros as on May
2016. It was stated by the AXA Group when it decided to
divest:

“We strongly believe in the positive role insurance can play &
society, and that insurers are part of the solution when it
comes to health prevention ta protect our clients, Hence, il
makes no sense for us to continue our nvestments within the
tobacco industry, With this divestment from tobaccs, we are
doing our share to support the efforts of governments around
the world. This decision has a cost for us, but the case for
divestment is clear; the humait cost of tobaces is tragic: its
economic cost Is huge. As a major investor and a leading health
insurer, the AXA Group wants to be part of the solution. and

our hope is that others in our industry will do the same.”

The Petitioners have been continuously bringing the above-
mentioned issues to the Responident Nos. 1 to 5's atténtion in
the context of their continued Interests in [TC. The Petitioners
5 nave alse broughr the mandate of FCTC and COTPA in

QuUiing the constGnpitng of tobacéo io théir notice. The
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Petltioners have taken varinus other measures , Incloding
writing lefters/emalls 1o the concerned authorities to take
sction in this regard, In addition te the Petitloner, fHere are
severa) affected vietims of this menace and socially conscious
persons who have been writing to variou§ govermment
machineries regarding the il- effects of tobacco and ihe
continued stance of the insurance companiés to invest in the
tobaceo industry, Coples of representations made by the
Petiioners and other conscimis citlzens are hereto annexed

and marked as Exhibit “X").

36, In lght of the aforesaid facts and circumstances, the
Petitioners humbly beseech this Hari'ble Court to take note of
the Constitutionz]l and statutory Inequities and gross
oversight whereby public moncys are being invested to benefit
an industry which bas been specifically decried as a hazard 1o

pulilic health and welfare,

57 The Petitioner therefore, has filed the present PIL on the
following, amongst other grounds, each of which fs urged

without prejudice to, and in the alternative, to the others:

GROUNDS:
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S8 The Petitioner crages legye to add, deiete, alter and/or

amend any of the grounds and/or reliefs with the permission

of this Hon'ble Court.

(a] The actions of Respondent Nos. 1 to 5 are in vielation of
the Articles 21 of the Constitution of India, as such actions
directly enure for the benefit of an industry which Was
been found lo manufacture products directly and
substantially prejudiciﬁg the right to life of the entire
citizeniry, both present ard future, Use of tobaceo in any
form not only causes detriment to those consuming it but
to also lhese who are in the yicinity of tabaceo usage. For
instance, smoking not only hampers the person smoking it
but is also detrimental to those who come within the
vicinity of smoke, Passive smoking is responsible for a
nurmber of ailments which are often fatal.

(b)In Synthetics and Chemicals Ltd- And Ors, vs. State.of U.P
&Ors., AIR 1990 8C 1927, the Hon'ble Apex Court
observed while interpreting Article 21 vis-a=vis privilege of
trading in commodities injurious to health, that “this
Article casts a duty on the State to protect the life of every
citizen except as is provided under Ariicle 27, If we compare
this duty of the State with the scheme of privilege which
means that the State has a privilege to endoriger human life
(the life of a citizen) such a privilege runs contrary ta Article

21", Therefore, the action of Respondent Nes. 1-5 bhemng

e e
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PSifs, runs conbvary te the observations made by the
Hon'ble Supreme Court,

(¢) The actions of the Respondent Nos, 1-5 is further violative
of Article 47 of the Constitution of India. Article 47 of (he
Constitution of India divects the State to take steps,
-irim‘ludi'ngj prohibition, to curb use of intoxicants in ordeér to
improve health. Tn faet, saleguarding public health has
been defined as a primary duty of the state. Being the
Srate within the meaning of Chapter [, the Respordents
are required to uphold the sald constitutional mandsate.

(ei}in Synthetics and Chemicals Ltd. (Supra), the Hon'hlé Apex
Court held that Article 47 “appears (i the Chapter of
Directive Priniciples of State Policy, Inclusion of this Article in
this Chapter clearly goes fo show that it is the duty of the
State to do what has been enacted in Article 47 and in faz:'t:
this Article starts with the phrase "Duty of the State" and the
duty is to improve public health (... )"

It 1s reiterated that the Respondent Nos. ) to 5 have
violated their duties by continuing with the present policy
of investing in companies creating a ‘public hazard and
which is contrary to the stated objéctives of the State and
the Respondent Nos. 1 to 5 are therefore under an
obligation 10 divest thelr holdings in such a dangerous

mougsy
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(e} The action of Respondent MNos, 1 to 5 is also aganst the
Covernment of India's National Tobaceo Conwgol Program

(NTCP). The NTCP aims to reduce the consumpticn of

tobacco by way of varioUs measures described in therein,
however, the Respoundents are defeating such noble
intentions, hy investing in tobacco companies. . As

companies engaged in the public sector amd purportedly
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promoting health and quality of life, the Respondents are
required to act with more responsibility and caution.

(] The action of Respaendent is agamst the stated aims and
objectives of FCTC. India is'a signatory 1o the FCTC and as
tias been stated n the pleadings, is one of the most active
-and conscious member state of the FOTC. The recent COPT
bears testimony to the same. [t is to be noted that comity

of nations requirés that Rules of Public International Law

may be accommodated in the Municipal Laws even withaul
express. legislative sanction. As such, fthe [nsurance
Companies aught Lo voluntarily forege their investments in
an industry whose entire being is an apathema w our
natignal comnmutments under the FCTC.

lg] lndia has ratified the FCTC and as & necessary corallary
thereofl is required to formulate policies to hmplement the
vanvenfion, Implementation of FCTC is also a preragative
o Respondent Nos. 1.5, being instrumentalities of the

Wsg . Sdctihn 31 of the L1C At mandates LIC to be

G e drettdons of the Central Covermment (n
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matters of public policy. As 3 signatory to Dhe FOTO. 1he
same, Article '5.3 and 7.2 of the FGTC stipulate (ha:
member state should not invest in tobaceo companies. [n
the absence of any Indian Law mandate ity the feld, it is
assumed that FCTC is imported into the Indian Legal
Framework and therefore ought to be obseryed. The
Respondent No.l's extant policy is grossly in viclatwan of
the highlighted convention.

() The actions of Respondent Nos. 1 to S defeat the object
and purpese of both, FCTC and COTPA. Article 5.3 af
FCTC provides that “parties in setting and implementing
their public health policies with respect to tobacco contrel,
shail act lo protect these policies fmm cernmercial gnd
vested interests of the tobacce industry”, Thus the
Respondents have even failed ta acknowledge the FCTC
and consequent COTPA in lstter as well asin spirit.

(i} The action of the Respondent 1 is against its own stared

atms and objectives. On one hand it claims 16 enhance the

quality of life and on the other it is 'm‘cj}tly- endorsing &

product which causes numerous diseasss and i

responsible for lacs of deaths every year. This stamce of the

Cerparation is not only a highly contradictory one but also

aganst the tenets of a welfare state,

)} The Corporate Social Responsibility Policy ("CSR Palicy”)

of the Resporidant No.1 sets out, vne of its goals as



rendering quality health sara facilities ta neople living in
tie villages ang Promating  preventive haglgly through
awareness program, Not only this, fhe policy states that to

Support Sodial Change, it ad ocates ang SuD;

Therefore, 1he

action of the Respandent in continuing investments in a
company which. is responsible for deterioration of publia
health and which adds 1o the untimely martality rate, {s
arossly unjust, unethical and against {he very tenels of g
welfare state as well as the values for which jt purportedly
Standls, A copy of the CSR Policy of the Respondeni No, lis
hereto annexed and marked as Exhibit-«y*

(k) The ‘Respondent Na. | has recently acquired 2% stakeg in
ITC: It has beey stated that the pecent COP7 was organized
in India. This shows that while on the one hand the
gavernment is taking SVery Step to ensure that the Country
move towards implemcn-taki_bn of FCTC in, totality and use
o tobacco is reduced gradually, the Respondent No. 1
continues ‘o act contrary. tg the intention of the
Government ang gives in ta the pressures of the tabaceo

industry,

Public money thar is diverted to such ap i;nduatry. As
Pleaded, the major chunk of revenues of these tobaceo
companies, ih'r’:ludln-g Ire, comes. from tobaceg Products.

1o the guise of selling other products these DOMpaniss H5re




merely trying o projeet themselves asg doing diversified
- business.  Action of the Respondents provides
encauragement to such cemtpanies which contribute to a

-

large number of deaths in the ¢o untry. B

\m] That ITC, by virtue of LIC Eroup’s majority shareholding
would assurne the status of a 'de-facto state owned
corporation, and the actions thereof should be strictly
maonitered by the Government especially vis-a-vis its
tobacco control laws. It eannst be gainsaid by either
Respondent 1 or [TC fhat the investment is not an @rm's
length transaction hetween two independent companies. [n
the past several personnel of insurance companies have
Tetired  and  have béen accommodated  in senior
management of ITC;

() That Respondent No.1 is able to take advantage of their
own wrong doing by aggréssively promoting smoking
tabacco through their investment in ITC and in turn
charge higher prémiums for nsuring tobacee users, as
result theréof. Such modus operarndi, employed, above all
by a 'state instrumentality, would be contrary  to
fundamental rights to lile, ciractive principles of state
golicy and moreaver, all other d uties .cast on them as a
Tesull of thair figuesary relationship with the eitizens of

ixis (=13 laad g




[e] The State of Punfab. and many other states have al-j*_eald,y.-
faken initiatives to. implement Article 5.3 of FOTC,
Tia_eréfaré. conscious efforts aré being made at various
levels to bring the municipal regime in Indla at par with
international standards and eventually moving towards a
tobacea-less society,

(p) The WHO constitution enshrines the “highest attainabie
standard of hewlth as a fundamental right of every human
being*. The concept of a right to health has lesn
enumerated in international agreements which include the
Universal Declaration of Human Rights (“UDHR"), 1948,
International Covenant on Economic, Social and Cultural
Rights and the Convention an the Rights of Persons with
Disabilities (“ICESCR"), 1966, Also, Article 12 of the United
Nations Convention on the Elimination of All Forms of
Discrimination against Women ("CEDAW"), 1979, oiitlines
women's' protection from gender diserimination when
receiving health cervices and womesn's entitlement to
speaific gender-related healthcare provisions. Health alsg
holds paramount importance in the Conventitn on the
Rights of the Child, 1989, As has been stated above, the
consumption of tobaceo is a direct detrimenr te health
resulting in diseases and deaths of millions, inclhiding
women and childrenr. The Respondent Nos 1-5 being
public sector undertakings are expected to Uphald high‘est

standards of health and regard to the aforementioned

Wi
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miternational conventivns, - Howeyer, 'thair action of
contunued nvestments in Tobacco Company is in utter
disrepard to theése international eoriventions as alss the
general standard of care they are expected to take care
while: discharging a pullic function. On this count aiso,
the action of the Respondent Nos. 145 warrants strict

mdulgence from this Hon'ble Court.

(q) Article 48-A of the Constitution casts a duty on the Stare

to pratect the environment in the following terms:
'The State shall endedavour to protect and improve thé
envirorment and to safeguard the forests and wildlife of the

country”. As stated above the smoke emanatng from the

usage of tobacco as well its indirect usage causes greaf

detriment to the environment, The environmerital perils of

tobacco are manifold, including defarestation and
depletion of natural respurces. It is an obligation of the
Respondent Nos. 1-5 béing a state within the meaning of
Chapter 1l to take all possible steps in ensuring that the

duties of the state under the constiturion are met. The

action of the Respondents of investing in the tobaccs

industry is contrary to the duties of the state to protect the

envirpnment,

(r] The Declaration of the United Nations Conference on the

Human Enwvironment, 1972 ("Stockholm Declaration’)
affirms that "Man has the fundamental right to freedom,

equality and adeguate canditions of life, in an environment

Wi



of quality that permits a life of dignity and well-being, and
he bears-a solemn. responsibilily to protect and improve the
endironment for present and future generations. . The
tobaceo Industry acts exactly opposite to the aforesaid
prineiplés and highly détrimental to the envirenment.

(8] & similar question arcse before the Hon'hle Karnataka
High Court in a PIL being W p Ne. 27692 /2010 [GM-RES-
PIL) wherein the mnstitute. of Public Health, the Petitioner,
challenged the action of the Tobacso Board ir :p&rtici.pail-ng
in the “Global Tobaceo Networkirig Forums, 2010" which
was proposed to be held an 4& 5 Octaber 2010, in

Bangalore. In the counter-filed by this Union of India, it

observed by the Government. The Petitiorier i the said
case also proposed a sode of condust for public officials to
prevent Tobacce Industry's interference in developing and
im plementing pu blic health Policies and Pragrams. related

lo tobaeco control. Iy was stated by the Learned Assistant

concerned. It g submitted  that in the present
Circumstanceg as well, given the initiatives that the Central
Covernment has raken tq further the implementation of
FCTC, coTpA and other measures on curbing
eonsumption of tobaceo, framing of a code af gonduct to
restrain public sector vndertakings from investing in the

tobaecco i-h.di’:stry can prove to be a welcome step.
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(00 Despite several representations made by the Pedtioners
and various other affected persons, conscious citizens and
other agencies, the Respondent Nos.1-5 have npt taken
any steps which indicate their readiness to dives thejr
holdings in the tobacco recently, In fact their holding has
only risen in the recent past. The continued acton aof the
Respondents is such that it violates the tenets of public
welfare and health and therefore it warrants indulgence
from this Hon'ble Court,

(1) The Petitioners are not seeking to challenge government
investment/promation/permission poli¢y that may or may
not exist, for other noxious activities or substances viz.
gambling, aleohol, pornography, prestitution damaging
recreational sports ete. The Petitioners’ plea is that
imvestment in tobacco compariies, including the largest
tobatco company is conlrary to their own stand qua the
product. Firstly the governmerit has never faken such a
consistent stand against any other actvity. Secondly, all
those activities when taxed correctly, aetually balarce
equities’ by sub-serving public geod. Thirdly, no other
activity enly causes death znd disease quite like tobacco.
The Petitioners therefore maintairis that this Petition does
not seek to espouse any general principle for all activities

whiich cause damage to public interest and is peculiar to

the facts of the present case and the product here.
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60,
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(<} & plethora of Judgement= of the Honbls Suprems Court
flave repeatedly held that aii State zotsn is ‘subjewt to
judiial review if it is ‘arbitrary, Unreasonable. CAPTiCios,
maja fde, contrary to directive principles or fundeamental
nights, high handed, urboly or unfair, Tt is a sertfed
principle of law that eourts will interfere if governmenital
policy does not sub-sérva the common good or breaches
the frust of the public in the establishment. Mareover,
Bovernment policy must be bound by principles. of
wansparency, predictability, clarity, fafrness, and must
conform to their ewn directive principles. The Petitioner
craves the leave of this Hen'ble Court to place reliance on
certain relevant authorities of the Hon'ble Supreme Court
and the Bombay High Court,

This' Hon'ble Court, therefore;, has Jurisdiction to: entertain

and try this Petition,

The Petitioner has no other equally effective and efficacious

alternative remedy, and the reliefs prayed for herein shall

afford complete relief to the Petilioner.

Na other petition has been filed before this Hanble Court or
the Supreme Court or India or any other court relating to the
present rause of action,

The Petitioner hag paid the requisite court fees.

PRAYERS



Iz the abeve fadts and circuimstances the Peritioner prays
that this Han'ble Court, in exercise of its powers under
Article 226 of the Constitution of India, be pleased to. -

|a] Direct the Résporident Nos. 1 to 5 to Divest Hhisir
shareholding amounting te Rs. 76,505 crotes from the
schieduled companies that are directly and indirectly
engaged v the Tobacoo Businesses 1o any form
whatsoever!

(b) Direct the Respondent Nos. | t6 5 to Cease and Desist
ram  making further investments in any commercial
enlerprise that is linked with funding, promoting, selling,
directly or indirectly controlling or operating a Tobacco
Business:

{¢) Direct the Respondent No, 7 lo take such appropriate
measures &g may be required under law of otherwise o
ensure implementation of FCTC Articles 5.3 mnd 7.2;

(d) Direct the Respendent Nos.6 & 7 to take such appropridte
reasures as may be required under law or otherwise ‘fo
ensure divestment of holdings of government agencies in
tobacco companies and/or any other company engaged in
the manufaceuring andJor selling and/or advertising of

r;iiga-rzette or ather tobacco product{s) and/or related to

‘tabacco product(s) in any manner:
i) Direct the Respondent No, 6 & 7 to frame guidelines/code
of conduct to preveni public sectar undertakihgs', including

. Insurarice eompanies, Ly invest in the tobacco industry,

A



(i} For such otitey and further reliefs as this Hon'ble Court

may deem fit and proper in the nature and ewrcumstances




